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A decision of the Cabinet Meeting held on 2022.03.14

S1.

Issuance of Cabinet decisions and related documents under the
provisions of the Right to Information Act, No.12 of 2016 - the
Secretary to the Cabinet brought to the notice of the Cabinet the
decision dated 2022-02-08 of the Right to Information Commission
pertaining to the Appeal No.RTIC/Appeal/1988/2020 submitted to the
said Commission by the All Island Administrative Officers' Union
against the Office of the Cabinet of Ministers with regard to obtaining

£

Cabinet decisions and related documents in terms of the provisions of

the Right to Information Act. During the deliberations on the said
decision, the Cabinet observed the following:

@ that, the Office of the Cabinet of Ministers has taken
measures in terms of the provisions of the Right to
Information Act, No.12 of 2016. without delay, after the
said Act came into operation on 2017-02-03;

(I)  that, accepting the stand of the Interim Order dated
2018-07-17 issued by the Right to Information
Commission during the hearing of the Appeal
No.RTIC/Appeal/216/2018 to the effect that the 'Cabinet
of Ministers' is a 'Public Authority' for the purpose of the
Right to Information Act, the Cabinet has decided to
introduce the procedure referred to at (II) below;

(IT)  that, the Cabinet of Ministers has authorized the Secretary
to the President, Secretary to the Prime Minister,
Secretaries to Cabinet Ministries and Secretaries to
Non-Cabinet Ministries, for the issuance of Cabinet
decisions and related information on Cabinet Memoranda
submitted by their Ministries/ Offices to the citizens, in
terms of the Right to Information Act, subjected to the
grounds of refusal of access to information specified in
the said Act with effect from 2019-03-07, in terms of the
Cabinet decision dated 2019-02-26 on Item No.19/Misc.

(010);

(IV)  that, thereafter, it has been interpreted that the Office of
the Cabinet of Ministers is also a Public Authority in
terms of the Final Order dated 2019-04-02 on the Appeal
No.RTIC/Appeal/216/2018 referred to at (IT) above;

Contd./2-




A decision of the Cabinet Meeting held on 2022.03.14

V)

(VD)

-02-

that, in terms of the decision dated 2022-02-08 on the
Appeal No.RTIC/Appeal/1988/2020, it has been
decided that the Office of the Cabinet of Ministers
should issue the related information directly to the
Appellant and the said Commission by its decision
dated 2022-02-08 has declared that, since the Office of

the Cabinet of - Ministers —established under the

Constitution is also a Public Authority, the Office of
the Cabinet of Ministers is obligated to issue
Memoranda, decisions and related information in ijts
custody, to the citizens in terms of the provisions of
the said Act, and the said Office cannot relieve itself
from the said responsibility by the decisions taken
deviating from the said provisions;

that, in view of the decision referred to at (V) above of
the Right to Information Commission, the present
procedure followed by the Office of the Cabinet of
Ministers in issuing information in terms of the Right
to Information Act as instructed by the Cabinet of
Ministers on 2019-02-26, has to be reviewed again;

that, since the Cabinet Memoranda and other related
documents are submitted by the Ministries to the
Office of the Cabinet of Ministers as confidential
information, action should be taken in terms of the
provisions of section 29 of the Right to Information
Act when issuing such information to the citizens;

(VIID) that, a large volume of information such as Cabinet

Memoranda and Reports submitted by various
Ministries and related Cabinet decisions are in the
custody of the Office of the Cabinet of Ministers and
access to certain information included therein to the
citizens, could be subjected to the grounds of refusal of
access to information in terms of section 5(1) of the

Right to Information Act;
Contd./3-
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(IX)

X)

(XD)

-03-

that, the expertise in determining more precisely on
such grounds, rests with the relevant officials of the
Ministry or the Office which submitted the relevant
Cabinet Memorandum;

that, under the circumstances, the ability of issuing

Cabinet Memoranda and related information to the
citizens expeditiously in terms of the provisions of the
Right to Information Act, rests more with the
Ministries or Offices which submitted the Cabinet
Memoranda or related information, than that of the
Office of the Cabinet of Ministers; and

that, as such, in order to make provisions for the
purpose, it would be more appropriate to introduce
suitable amendments to the Right to Information Act,
No.12 of 2016 or introduce any other alternative
procedure.

After further discussion, it was decided -

®

(ii)

to issue the relevant information to the Appellant by
the Secretary to the Cabinet of Ministers, as per the
decision of the Right to Information Commission

dated 2022-02-08;

to request the Minister of Justice to seek the views of
the Attorney General too on the decision of the Right
to Information Commission dated 2022-02-08 and
the observations (I) to (XI) above and submit
recommendations to the Cabinet on the procedure to
be followed for the issuance of Cabinet Memoranda,
decisions and related information directly to the
citizens by the relevant Ministries and Offices; and

Contd./4-
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-04 -

(iii)  to issue the relevant information by the Office of the -
Cabinet of Ministers in respect of the citizens'
applications seeking Cabinet Memoranda, decisions
and related information, in the custody of the said
Office, submitted by other Ministries, subject to
obtaining the concurrence of the Secretaries to such
Ministries in terms of the provisions in section 29 (2)
of the Right to Information Act, until action is taken
as per (ii) above.

Action by: My/Justice - to be brought to the notice of the Hon.
Minister - copy each of the relevant documents annexed.

Copied to: Secretary to the President - copy each of the relevant
documents annexed.
Attorney General - copy each of the relevant documents
annexed.
Secretary to the Prime Minister - copy each of the
relevant documents annexed.
My/Mass Media - to be brought to the notice of the Hon.
Minister - copy each of the relevant documents annexed.
My/Finance - to be brought to the notice of the Hon.
Minister - copy each of the relevant documents annexed.
Director General, Right to Information Commission -
to be brought to the notice of the Commission




